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Jeff S. Jordan, Esquire 
Supervising Attorney 
Federal Election Commission 
999 E Street, N.W. 
Washington, DC 20463 

Re: Michael J. Shelton -- Complainant 
Jan Schneider -- Complainant 
MUR # 5350 & MUR # 5361 

Dear Mr. Jordan: 

Enclosed herewith are three additional pieces of evidence relating to the above-referenced 
matters: 

1 .  Shelton Letter of May 26,2003. On May 26,2003, Michael Shelton, complainant in MUR 
# 5350 and respondent in MUR #5361, wrote a letter (Exhibit A hereto) again admitting holding 
hostage financial data known to be necessary (a) for Schneider for Congress to be able to prepare 
and correct Federal Election Commission electronic filings, and (b) for Jan Schneider and the 
committee to be able to respond fully to MUR #5350 that Mr. Shelton himself filed against them. 
As the FEC is aware, Mr. Shelton has taken incompatible positions in this regard in the past. 

On the one hand, he has repeatedly sought to extort $6,000 to turn over to Schneider for 
Congress copies of the committee’s own FEC electronic reports he prepared as a volunteer - the 
amount claimed to be “for the time it took [him] to complete them, some 24 hours at [his] customary 
billable rate of $250 per hour.” On the other hand, Mr. Shelton has at other times pretended 
ignorance of the nature of the materials being sought by Jan Schneider and her committee, for 
example, professing himself “reluctant to speculate . . . .” about what was needed and protesting that 
his “crystal ball is on the fritz.” Copies of these communications have already been supplied to the 
FEC. What is most notable about the new, May 26 letter is that Mr. Shelton unequivocally admits 
knowing fbll well that Schneider for Congress most urgently needs “copies of campaign reports 
prepared by me and stored on my personal computer.” 

2. Shelton Letter of June 6,2003. On June 6,2003, Dennis Plews, Esq., an attorney who 
sometimes represents Mi-. Shelton (but who has apparently not been designated as Shelton counsel 
before the FEC), sent a letter to me on behalf of Mr. Shelton. That communication purports to make 
a settlement proposal, but in actuality proposes a transaction contrary to public policy and in 
apparent derogation of the rules and purposes of the FEC. I am turning this letter over to the FEC 
(Exhibit B) because: (a) by virtue of the objectionable nature of its contents, the letter loses any 
privilege of confidentiality it might even arguably otherwise have enjoyed; (b) the letter again admits 
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that Mr. Shelton is harboring documents he knows to be essential to the above-referenced and other 
proceedings before the FEC; and (c) Ms. Schneider, Schneider for Congress and the other 
respondents named in MUR #5350 want to be hlly open with the FEC and anyone else who may 
have an interest in Schneider for Congress financial affairs, eschewing all suggestions of collusive 
side agreements or “cover-ups” (even assuming that the parties could by agreement terminate the 
pending MURs or the related audit). 

3. Declaration of Keith Fitzgerald. The third document is a declaration by Keith A. 
Fitzgerald, Associate Professor of Political Science at New College in Sarasota and a key advisor to 
the Schneider campaign -. On or about October 28,2002, Professor Fitzgerald met with 
Mr. Shelton to discuss certain political advertisements Mr. Shelton thought should be used in the 
Schneider campaign but the candidate had forbidden, which ads are the subject of MUR #5361. As 
discussed in the Fitzgerald declaration, in the course of the meeting, Mr. Shelton repeatedly 
complained that “Ms. Schneider would not approve” use of such anti-personal attack ads. Contrary 
to all advice fiom Professor Fitzgerald on grounds both of efficacy and fiduciary responsibilities, 
Mr. Shelton proceeded to substitute his campaign ads for those of the candidate - and, worse still, to 
run them on television and in written mailers and ads as “Approved by Jan Schneider,” knowing 
precisely the contrary to be true. 

Thank you again for your attention to these matters. 

Sincerely, 

Robert A. Burka 

Enclosures (3) 
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Robert k Burka, Esq. 
Foley & Lardner 
3000 K Street, N W ,  Suite SO0 
Wa~hingtot~, DC 20007-5 109 

June 6,2003 

VIA FAX # 202.672.5399 

RE: . . Shelton Y S h e i d e r  

Dear NLr. Burka: 

I have just finished reviewing my client's draft response to the FEC complaint filed by your 
client. It is 38 pages, without attachments or affidavits, and 1 must tell you that it is not'a pretty 
recitation of the events of the past year, Clearly, the actions of our respective clients are doing 
nothing to further their individual w d  being md resulting only in their mutual constemtion. I 
believe that the wing of my client's response will have a significantly adverse impact upon zrll 
concerned, espially to Ms. Schneider who still harbors political ambitions. I would be happy to 
supply you with a pre-filing copy; howewer, I do not see any benefit that will come from showing it 
to Ms. S W d e r .  It will only upset her and, ifreleased, others in the m d t y .  If you would like 
a courtesy copy prior to filing, please let me know. 

Both of our clients have obligations to others which are much greater than their personal 
desires. If these battles continue, they dl ffirther damage the local Democratic party, which I am 
s u ~ e  we all would rathez avoid. In that regatd, ]E beliewe that 1 have convinced my client to acoept the 
following 8s a fbH and complete settlement to this uncomfortable situation: 

1, Ms. Schneider pays the sum of $3,5OO.OO to my client who will contribute it to Emily's List, 
a political action ood t t ee  which supports pro-choice Danocratl 'c woman candidates as well 
as the Victov Fund, another liberal Democratic PAC (on February 20, 2003, your client 
offked this sum as a partial settlement); 

2. My client provides Ms. Schneider with copies of all records contained on his computer or 
k h e r e  and provides whatever assistance my be within his control to assist Ms. Schneidw, 
with fblfilling her campaign reporting requirements; 

3. Our clients sign a general mutual retease of all claims against each other; 
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Our clients sign a mutual umfidentidity agreement which encompasses'any and dl matters 
which occurred fiom June 1,2002 and through the date of any agreement; 

Our c ~ ~ ,  to the extent possl'ble, withdraw my complaints which they may have filed ag- 
the other with any agency, to include, but not be limited to, the Federal Elections 
Commission, 

Our clients agree not to file any fhture complaints against each other; and 

Now that Us. Schn&da has decided to NU for public office again, my c€ient will not engage 
in any activities which could be construed as campaigning against &er. 

Mr. Shelton would agree not to pursue any legal remedies he may have against o 
to the Schneider campaign nor the Saramta Herald Tribune for pubiishing 
comments on March 29,2003, in conformity with the release mentioned in 

' 

I hope that you see the bene& that will come fiom your client accepting Mr. Shelton's o&. 
Not onlywill our clients' benefit, but the COMtIIunity as a whole will be able to"begin the process of 
healing. Should the in€brmation in these filiin,gs become public, only the GOP will benefit . ' 

, 

As my client is fhcing a deadline to file his mpom with the FEC by Tuesday next, I will need 
your response no later than Mondsy, June 9,2003 at 5:OO P M  Thank you for your consideraticm 
of this proposal. 

Sincerely, 

cc: Michael J. Shelton, Esq. 
Susan Chapman, Esq. 

C : \ m R W S ~ m H ~ 6 6 , m  
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Re: Federal Election Commission Complaint MUR #5361 

. .  Dear Mr. Shelton: 

CLI ENT/MATTER NUMBER 
026210-0101 

This is in response to your letter addressed to Jan Schneider, dated May 26,2003 (Exhibit A 
hereto). 

1. Counsel for Schneider CamDaim. As you know, my firm and I represent Ms. Schneider 
and Schneider for Congress in all pending matters before the Federal Election Commission, 
including but not limited to MUR # 5350, MUR # 5354 and MUR # 5361. We have also entered 
appearances on behalf of other individuals -- that is, contributors to the Schneider for Congress 
campaign -- that you named in MUR #5350. Consequently, please address all communications 
concerning or relating to these FEC matters to me, rather than contacting any of my clients directly. 
This includes any communications to Carroll F. Johnson, as Treasurer of Schneider for Congress, 
and/or Harold B. Schneider, as Assistant Treasurer and later Treasurer of the committee. 

With respect to other Schneider campaign matters, Ms. Schneider, Schneider for Congress, 
and all officers and agents of the committee are represented by Susan Chapman, Esq., of Sarasota, 
Florida. Since you have previously dealt with Ms. Chapman, you know how to contact her. 

2. Lack of Designation of Shelton Counsel. This letter is addressed to you, since you have, 
to the best of my knowledge, failed to file any designation of counsel with respect to MUR # 5361, 
the subject of your May 26 letter. Further, while you have previously claimed to be represented by 
Dennis J. Plews, Esq., in connection with MUR #5350, we have seen no designation of counsel or 
other written advice to that effect. Moreover, Mr. Plews has declined to confirm his representation 
of you in any Federal Election Commission matter, notwithstanding my repeated requests. (See 
email exchanges with Mr. Plews, Apr. 10,2003 & Apr. 21,2003, Exs. B & C.) In order to avoid any 
further confusion, we hereby again request immediate written confirmation of the role, if any, of Mr. 
Plews has in the FEC proceedings in which you are involved. I am also enclosing a copy of this 
letter for you to give counsel, if any, that may be representing you in matters before the Federal 
Election Commission 

3. Schneider Financial Data. With respect to the substance of your May 24 letter, your 
continuing refusal to turn over Schneider for Congress electronic data and other information is 
preventing both (a) the respondents fkom fully addressing and (b) the Federal Election Commission 
from completely and fairly investigating complaints you have instigated before the FEC. Your 
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refbsal to turn over to the f lb i t t ee  its own records is also hneider for Congress from 
campaign, including b, properly correcting and completing all accounting for the - -  - 

complying in fill with FEC electronic reporting requirements. 

You have repeatedly pretended that you lacked knowledge regarding what materials Ms. 
Schneider was seeking, that you were "reluctant to speculate . . . ," and even that your "crystal ball 
is on the fiitz at the moment. . . ." (email of Apr. 22,2003, Ex. C). At the same time, after preparing 
Schneider for Congress electronic filings with the FEC as a volunteer, you several times sought to 
sell these records back to the committee for $6,000.00 -- claimed to be "for the time it took [you] to 
complete them, some 24 hours at [your] customary billable rate of $250 per hour" (Plews letter, Feb. 
20,2003, Ex. D; see also Exs. B & C supra). Now, while admitting knowing full well that 
Schneider for Congress most urgently needs "copies of campaign reports prepared by me and stored 
on my personal computer," you profess ignorance as to other, related requirements and requests 
(May 26 letter, Ex. A supra). 

In the circumstances, let me be absolutely clear, once again. Schneiderfor Congress and Ms. 
Schneider hereby again demand that you turn over any and all Schneider campaign records, in 
whatever form, in your possession, custody or control. These include, but are not limited to, any and 
all financial data, FEC electronic filings .or other materials stored on your computer or anywhere . 

else. Schneider for Congress will reimburse any reasonable copying costs involved. ' 

4. Shelton Reimbursements. Your May 26 letter also raises the issue of reimbursements to . 

you. Schneider for Congress is in possession of receipts for'all expenditures by the committee, 
including reimbursements for amounts paid by various individuals, except for some instances in 
which you authorized reimbursements to yourself and failed to provide the Treasurer with requisite 
backup materials. 

We do not know why you apparently treated payments to yourself differently from those to 
every other individual associated with the Schneider campaign, or why you failed to include the 
requisite "original vendor" memoranda for reimbursements in FEC filings you prepared for 
Schneider for Congress. From the original documentation maintained by the Treasurer, the 
committee has been able to supply the missing memos for all reimbursements to everyone else and 
some reimbursements to you. Only you, however, can rectify the problem with respect to your own, 
remaining expenditures. We cannot locate any folders resembling those your May 26 letter purports , 

to describe. The Schneider campaign filing cabinet and some files are still located at our old 
headquarters, and you are welcome to look for yourself, at a mutually convenient time, when Susan 
Chapman or someone designated by her can be present. Please contact her to make the 
arrangements. 

BRUSSELS 
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In sum, you have n@ foxma1 compla~ts . .  to  the of portions of which 
C' 

requires access to data that you refbse to suppl$! kh8 ide r  for Congress also needs this infomation 
for other reasons, including to correct and complete required FEC electronic filings. In the 
circumstances, your actions seem to violate both the letter and the spirit of the Federal Election 
Campaign Act of 197 1, as amended, as well as established fiduciary duties. 
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..- Mr. Jeff Spilzewski 
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. cc: Jeff S. Jordan, Esquire 
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Mr. Christopher Whyrick 
Susan Chapman, Esquire 
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BRUSSELS 
CHICAGO 
DENVER 

Sincerely, r * ; k  
Robert A. Burka 

DETROIT 
JACKSONVILLE 
LOS ANGELES 
MADISON 

MILWAUKEE SAN DIEGO TAMPA 1025357.~1 
ORLANDO . SAN DIEGOIDEL MAR WASHINGTON, D.C. 
SACRAMENTO SAN FRANCISCO WEST PALM BEACH 

TALLAHASSEE 



= .  
7 '  . - 

Michael J. Shelton 
. V. 

Jan Schneider; 

Jan Schneider 

Michael J. Shelton 
V. 

*.. . I . 
- . ; I . '  ,.:: '. - . ' . 

* '  

-. . . : . . L: . . .< 

IN THE ~EDERAL ELECTION COMMISSION 

1 
) MUR ### 5350 & 5354 ' 

) 

DECLARATION OF KEITH A. FITZGERALD 

KEITH A. FITZGERALD, PH.D., 521 1 Winchester Drive, Sarasota, Florida 

34234, (941) 359-3952, declares and states: 

1. 

2. 

3. 

4. 

I am over eighteen (1 8) years of age and competent to give this declaration. 

I am an Associate Professor of Political Science at New College, 5700 North 

Tamiami Trail, Sarasota, Florida 34234, (941) 359-4700. I specialize in American 

politics with a focus on political institutions (such as Congress and the Presidency) 

and public policy 

During both the 2002 primary and general election campaigns, I provided political 

and strategic advice to the Schneider for Congress campaign in the Florida 1 3'h 

Congressional District. I had prior experience working on political campaigns. I also 

provide analysis for local television news stations on political matters. 

In the closing days of the general election campaign, and to the best that I can 

reconstruct it, on the 28* of October 2002, I called the Schneider Campaign ofice 

and asked to speak with the candidate or someone in authority. I wanted to relay a 

conversation I had earlier that day with a local television reporter in which I had 

learned that the local news media had the results of polling data on the Harris- 

Schneider race. Since I knew that the Schneider campaign did not have its own poll 

data, I wanted it to have the benefit of this information. Ms. Schneider was 
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unavailable, so I spoke withMar3h Hariiell. She subsequently asked me to visit the 

campaign office to review videotape that the campaign was considering using. 

5. When I arrived, Ms. Harwell introduced to me to Jason A. McIntosh, who had 

recently joined the campaign. Mr. McIntosh told me that he had produced videotape 

that he and others were urging Ms. Schneider to use in her campaign. He asked me to 

review it and offer an opinion. I do not remember the exact length of the video, but it 

was-fat. longer than a standard televised ad, perhaps fifteen minutes in length. 

6. After I reviewed the video, Mr. McIntosh and I were rejoined by Ms. Harwell and 

Michael J. Shelton, Finance Chair of the Schneider campaign, also joined in. A 

colleague of Mr. McIntosh, known to me only as "Steve," was also present for parts 

of the meeting. I do not recall exactly what Steve may have heard andor seen. I 

commented in the most general terms that I thought the ad was well-written, but I did 

not understand why they produced it or for what purpose they wished to use it. 

7. At this point Mr. Shelton, invited all of us into a small back room in the campaign 

headquarters. Although Steve came and left a couple times during the subsequent 

conversation, it was clear to me that the purpose of us convening in the backroom was 

so that the conversation would not be overheard. In the course of this meeting, 

Messrs. Shelton and McIntosh told me that they either had already or intended to use 

the longer video, which consisted mainly of laudatory testimonials about Ms. 

Schneider's accomplishments and character, but which began with a harsh 

denunciation of the opponent. They told me that the shorter presentation would be a 

- 30-second negative ad composed entirely of the criticisms and unflattering 

photographs of Ms. Harris extracted fkom the beginning of the longer version. I never 

saw such a production. 
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8. Messrs. Shelton and McIntosh told me that they wanted to run the negative 

advertisement on local televisions stations. They also told me clearly that Ms. 
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Schneider was unwilling even to consider 'going negative.' It was clear to me that 

both parties were exasperated with Ms. Schneider. Both Mr. Shelton and Mr. 

McIntosh stated that they were considering airing their attack ad kmtrary to the 

express directives of the candidate and without informing her. I do not recollect 

whether Ms. Harwell expressed a firm opinion on the matter. 

9. Messrs. Shelton and McIntosh further told me that they were considering mailing out 

videotapes of the intact version of the videotape to numerous hokholds in the 

Congressional district. They told me that Ms. Schneider was against any such 

proposal as ineffective and much too costly. Nonetheless, they discussed the costs 

and timing of how both tasks would be accomplished. 

10. Messrs. Shelton and McIntosh asked my opinion on whether I believed that the 

them that I did not agree with them doing so. I told them that I would be happy to 

participate in a conversation with the candidate to discuss ways of effectively 

campaign should run a negative ad taken fiom the longer videotape, and whether I 

believed that the longer tape should be mailed out. I told them that I could not 

support this since I had not reviewed the specific production, and because I believe 

that negative adds can be counterproductive, especially if they seem unfair. I thought 

the long piece had merits, but I questioned what the benefitlcost ratio of a mailed 

video presentation would be given the expense of mailing it out and the low 

likelihood that it would be widely viewed even among those who received it. 

11. Messrs. Shelton and McIntosh pressed the issue of whether they should go ahead with 

'something negative' against candidate Schneider's stated decision not to do so. I told 
I 
. .< 
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countering her opponent's negative ads. As I left the conversation I was satisfied that 

I had made myself clear that I thought an ad culled fiom the material I had seen 

would be a mistake, that running an ad 'without the approval of the candidate would 

be wrong, and that I could aid the campaign in deliberating on a strategy with which 

the candidate would be comfortable. I also left believing that these anxious campaign 

workers were simply blowing off steam based on their hstration with the candidate 

who they found unwilling to pursue what they felt was an effective strategy and the 

uphill struggle they faced against a far better hnded opponent. 

12. I was surprised to learn later that the Schneider campaign had run negative ads, 

precisely because Messrs. Shelton and McIntosh had f m l y  stated that Ms Schneider 

would not approve of such. 

I declare under penalty of perjury that the foregoing is true and correct. 

a d d - -  
Executed on: June 9,2003. 

Keith A. F' zge Id 


